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CIVIL AFFAIRS LEGAL FUNCTIONAL MANUAL 
CIVIL AFFAIRS TRIBUNALS 
CHAPTER 1 
INTRODUCTION 


1, Purpose and Scope 


This manual is published to serve as a guide to civil affairs legal 
functional specialist teams that may be concerned with the establishment 
and operation of civil affairs tribunals or with the supervision of local 
courts in areas in which United States Forces are deployed. It is pri- 
marily intended for use where such tribunals exercise criminal jurisdic- 
tion over offenses made punishable by legislation promulgated by the 
U. S. military authorities, In combined operations where civil affairs 
authority is not exercised exclusively by U. S. military authorities or 
a U. S. officer is not the military governor of an occupied area, the 
provisions’ will be of assistance when modified to accord with the poli- 
cies of the Non-U. S. theater commander as military governor. To 
the extent that its material is pertinent, it may be relied on as a guide 
for the supervision of local courts and the establishment and operation 
of tribunals to function in place of the local courts which may exercise 
civil, criminal or administrative jurisdiction. The manual is intended 
to be used in conjunction with the Manual for Courts-Martial, 1951, and 
with Field Manuals 27-10, 41-5, 41-10, and 41-15. 


2. Basic Principles 


It is anticipated that instructions will be published to guide com- 
manders having civil affairs authority and responsibilities and civil 
affairs legal functional specialist teams of civil affairs units which deal 
specifically and in detail with the legal system of specific foreign juris- 
dictions, These instructions will contain detailed information concern- 
ing the operation of civil affairs tribunals in such countries, the effect 
of civil affairs agreements, if any, upon the conduct of civil affairs 
operations, and the responsibilities of military commanders for the 
maintenance of law and order andthe administration of justice. This 
manual, therefore, is intended to be a general guide applicable wherever 
civil affairs operations are conducted, Its procedural norms are stated 
in general terms, and its organization is intended to treat situations and 
legal problems likely to arise anywhere. 


The basic postulate for the procedural norms set forth in this 


manual is as follows: 


a. The procedure of civil affairs courts should be understand- 
able to the inhabitants of the area in which such tribunals are operating 
and should take account of the fundamental judicial standards and insti- 
tutions of the particular country. 


b. Such procedure should be understandable to the personnel 
charged with the responsibility of operating the courts and should take 
account of the fact that they are acting for the United States and have a 
responsibility to the United States to reflect in their judicial administra- 
tion the highest standards and institutions regarded as fundamental to 
an American system of justice. The procedure of civil affairs courts 
should, however, be tailored to the requiren.ents of law and the practical 
realities of the situation, This requirement may result in modification 
of the common law procedural concepts expected of American tribunals, 
Civil affairs courts are provisional; it is their mission to administer 
justice promptly and efficiently. However, the fairness of the proceed- 
ings must be apparent to all. The decorum of the court members and 
the conduct of the trial must exemplify the democratic ideals. In such 
a manner, the prestige of the United States military authorities will be 
enhanced and the tribunals will serve as a model for local tribunals. 


Explanatory note. The basic issue of course, is whether 
to retail our common law concepts or to adopt the local procedure for 
these courts. There is some doubt as to which procedure is required 
by international and our own domestic law; that is, whether civil affairs 
courts should conform to the local procedure or should, as lex fori, 
apply their own procedure. The British practice in World War II was 
to use an adapted form of English criminal procedure. This practice 
was likewise followed in Palestine in 1917. (See Greenspan, The Modern 
Law of Land Warfare, p. 259, and JAG Text Nr. 11, p. 51.) Greenspan, 
however, quotes at length from FM 27-5 to the effect that experience has 
demonstrated the value of utilizing the local procedure. This was not, 
however, a universal practice, The provost courts, which were established 
in Japan in 1945 and 1946, utilized a common law procedure to a large ex~ 
tent, mainly because of the inadequacy of Japanese procedure. On page 
24 of a memorandum prepared by Colonel Jones on the history of provost 
courts and military commissions in Japan in 1952, it is stated: 


"The Japanese procedural code very frequently came in 
conflict with the provisions of the courts-rn.artial manual (the manual 
referred to is the 1928 edition corrected to April 20, 1943), and in that 


case the directive required the court to use the Manual for Courts- 
Martial as a guide to procedure. The Japanese procedural code was ig- 
nored, This was also true of the Japanese rules of evidence which were 
substantially different from the rules of evidence as set forth in the 
Manual for Courts-Martial, The most startling difference in the two 
systems is that presumptions and inferences are not recognized by the 
Japanese rules of evidence, Convictions in Japanese courts are im-~- 
possible unless there are eye-witnesses to the crime or a confession 

by the accused, Therefore, as a general rule, the provost courts 
recognized the Japanese substantive law but not the adjective law, '' 


Greenspan believes that the type of procedure which the military 
courts will employ for their proceedings is mainly within the discretion 
of the occupant. (Page 259.) 


A distinction is possible between the tribunals which the occupant 
establishes to take the place of the local courts, which in theory would 
discharge the displaced sovereign's responsibility to administer justice, 
and the tribunals which he established to punish violations of legislation 
intended to protect his own regime. It would seem that these local 
courts, or the courts established in place of the local courts, require 
a procedure which conforms more closely to the local procedure. In 
the first place, these courts, as substitutes for the local courts, will 
have all the legal character of such courts and will, therefore, be 
courts foreign to those of the occupant. Secondly, to give effect to 
local rights and claims, it will be necessary to characterize and adjudi- 
cate them in terms of the local substantive and adjective law. Inter- 
national law requires respect for these local laws and the rights and 
actions of the inhabitants. For this reason, these courts should use 
local procedure. To some degree this will create a problem in training 
personnel. This, however, may be circumvented if the local courts are 
permitted to continue in operation or are reorganized and staffed with 
local personnel, Only as a last resort should these courts be manned with 
our own personnel. This problem will be considered ini greater detail 
in subsequent sections of the manual, 


The civil affairs courts which enforce the laws of the occupant 
are, strictly speaking, tribunals foreign to the local jurisdiction, and, 
as such, the procedure should be that of the forum--the country or 
origin of that particular court. We must not lose sight of the practical 
realities--civil affairs courts will be American courts; they must re- 
flect American concepts of justice, Otherwise, they will lose the oppor- 
tunity to impress upon the inhabitants the value of American democratic 


judicial standards, It is not suggested that the inhabitants of the area 
will be protected by the United States Constitution. Rather the Consti- 
tution provides a law for the officials who administer the courts and im- 
poses limitations which they may not circumvent or abrogate. This, in 
effect, brings about a type of military due process for civil affairs tri- 
bunals. The accused is entitled to a process which is just and swift-- 
one which is not bogged down by procedural devises foreign to the 
necessities of the case, At the samn.e time, it cannot be an American 
type of justice unless it is an adversary proceeding and unless the 
accused is given those essential safeguards believed necessary for a 
fair determination of guilt or innocence. International law, through the 
operation of the 1949 Geneva Civilian Convention, also imposes standards 
and, as between the parties to such Convention, requires compliance with 
specific requirements of that Convention. There is no difficulty in corm - 
plying with that Convention if the requirements of our own law are main- 
tained. This, however, does not necessitate clothing the defendant with 
so many additional protections as to render justice ineffectual. Inter- 
national law also requires that the occupant respect fundamental legal 
rights granted by the local law. Thus, local law can only be abrogated 
affirmatively and only where it is an obstacle to the discharge of our 
obligations under the Convention, the security of our forces, or such 
similar reason, 


3, Definitions 


The following terms have the designated meaning whenever used 
in this manual: 


CA Civil Affairs 


Civil Affairs Those phases of the activities of a com- 
mander which embrace the relationship 
between the military forces and the civil 
authorities and the people in a friendly or 
occupied area where military forces are 
present, In an occupied country or area, 
this may include the exercise of executive, 
legislative or judicial authority by the 
occupying power. 


GC Geneva Convention Relative to the Protec- 
tion of Civilian Persons in Time of War of 
12 August 1949. 


GPW Geneva Convention Relative to the Treat- 
ment of Prisoners of War of 12 August 1949, 


Civil affairs The administration established by the United 

administration States authorities to deal with the relations 
subsisting between those authorities and the 
local population and authorities, 


Local courts The local national civilian tribunals of the 
area in which United States Forces are de~ 
ployed and in which a civil affairs admini- 
stration is being conducted, 


In addition to the foregoing, the definition of terms contained in 
Article 1 of the Uniform Code of Military Justice (64 Stat. 108, 5 May 
1950; MCM 1951, pp. 411, 412) will apply as definitions of like terms 
when used in this manual, 


CHAPTER 2 
CIVIL AFFAIRS TRIAL COURTS 


4, Types of Courts 


a. Three levels of civil affairs trial courts are prescribed by 
this manual: 


(1) General civil affairs courts. 
(2) Intermediate civil affairs courts, 
(3) Summary civil affairs courts, 


b. Subject to the provisions hereinafter prescribed in Article 
5, general civil affairs courts will consist of a CA legal officer and 
any number of lay court members not less than five, Intermediate 
civil affairs courts will consist of a CA legal officer, who shall serve 
as president of the court, and any number of lay court members not 
less than two, Summary civil affairs courts will consist of a CA legal 
officer, 


5. Qualifications of Legal Officers 


CA legal officers appointed to CA courts must be members in 
good standing of the bar of a federal court or of the highest court of a 
state of the United States, However, where the exigencies of the service 
require, the commander authorized to appoint CA courts may designate 
as legal officer any officer qualified under the provisions of Article 26 
of the Uniform Code of Military Justice or any other officer of the Armed 
Forces of the United States or Department of Defense civilian employee 
who is a member in good standing of the bar of a federal court or of the 
highest court of a state of the United States. No person shall be eligible 
to act as a legal officer of a CA court in a case when he is the accuser, 
or a witness for the prosecution or has acted as investigating officer or 
as counsel in the same case. 


6, Authority to Appoint 


The theater commander has the authority to appoint CA courts 
within his theater, He may delegate this authority to subordinate com~« 
manders to whom he has delegated CA authority or to commanders of 


subordinate CA units in situations wherein such unit commanders have 
responsibility for CA operations, 


7. Jurisdiction of the Courts 
a. Jurisdiction as to Persons, CA courts will have jurisdic- 
tion over all persons within the area in which CA operations are being 
conducted except the following: 
(1) Members of the armed services of the United States; 


(2) Members of the armed services of allied nations; 


(3) Such other persons as might be removed from the 
court's jurisdiction by order of the theater commander or his designee; 


(4) Persons who have been determined by competent 
authority to be entitled to the status of prisoners of war within the mean- 
ing of the GPW. 


b. Time. The jurisdiction of CA courts arises only in respect 
to offenses committed subsequent to the establishment of a CA admini- 
stration for the area in question. 


c, Jurisdiction as to Place. Except with respect to offenses 
requiring a particular situs in the area in which CA operations are 
being conducted, nothing herein will be construed to limit the jurisdic- 
tion of CA courts over offenses which may be committed outside the 
area in which CA operations are being conducted by the United States 
Forces, 


d, Jurisdiction as to Offenses. CA courts will have jurisdic- 
tion over the following crimes and offenses: 


(1) All crimes and offenses, other than those of a -purely 
military nature, which are specified in Part X of the Uniform Code of 
Military Justice, Violations of such articles will be charged in the 
manner prescribed for courts-martial and subject to the provisions of 
Article 17, hereafter discussed, and will be punishable as a CA court 
will direct. Part X of the Uniform Code of Military Justice, as appli- 
cable, is hereby adopted and made a part hereof by reference, 


(2) All offenses under any proclamation, law, ordinance, 


notice, order or other directive issued by or under the authority of 
the Theater Commander or Commanders authorized to exercise CA 
authority, applicable to the area in which U. S. Forces are exercis-~- 
ing CA authority and its inhabitants. 


(3) Any crimes or offenses denounced by the applicable 
local law which is continued in force by order or under the authority 
of the Theater Commander or Officers authorized to exercise CA 
authority, (If the local courts are Open, offenses under the local law 
should ordinarily be tried by them, unless United States or allied 
nationals. are involved or unless the offense resulted in injury or death 
to the person or property of a citizen of the United States or of one 
of its allies, } 


(4) Any violation of the law of war cognizable by U. S. 
military tribunals, 


Explanatory note, There is one other aspect of jurisdiction 
which should be preserved for these courts--over violations of the law 
of war which may or may not fall into the same category of crimes 
which are to be handled by war crimes tribunals. By preserving juris- 
diction concurrently with war crimes tribunals and with general courts- 
martial, any possible vacuum that might otherwise occur will be filled. 
There conceivably may be a war crime which might better be tried by 
one of these courts than by a war crimes court or court-martial. The 
1949 Geneva Civilian Convention limits the authority of these tribunals 
to post-occupation offenses and, therefore, there would be some limi- 
tation as to time and place, This difficulty can be obviated by giving 
this court cognizance over violations of the law of war to which that 
particular Geneva Civilian Convention article--Article 71--is not 
necessarily applicable. 


8, Authorized Punishments 


a, General Civil Affairs Courts. General CA courts are 
authorized to impose any lawful sentence, These sentences may in- 
clude; fines; imprisonment at hard labor, or both, or alternate con- 
finement in lieu of fines; exclusion from certain areas; confiscation; 
padlocking; restitution or restoration of property of whatever value; 
suspension or revocation of privileges or licences for a period not to 
exceed ; forfeiture of estates; and death, 


b. Intermediate Civil Affairs Courts, Intermediate CA courts 
are authorized to impose sentences of: 


(1) Imprisonment at hard labor not to exceed ten years; 


(2) Fines of money not to exceed or its 
equivalent determined at the prevailing rate of exchange or military 
conversion rate at the time of imposition of the fine; 


(3) In lieu of fines when not paid, alternate confinement 
at hard labor at the rate of one day's confinement for each of 
unpaid fine or its equivalent determined at the prevailing rate of exchange 
or military conversion rate at the time of imposition of the fine; 


(4) Forfeiture, destruction, or other disposition of contra~ 
band property such as weapons, narcotics, and intoxicants of any value. 
For the purpose of this manual, "contraband property" is further de- 
fined as any property in the possession of individuals, the possession of 
which is prohibited by local law as continued in force by U. S. military 
authorities or by any order or directive, law, ordinance, etc, promul- 
gated by the U. S. military authorities; 


(5) Restitution or restoration of property of whatever value; 


(6) Placing off-limits, padlocking or otherwise closing for. 
a period not to exceed of a place where there is continu- 
ing unlawful traffic in intoxicating liquor, narcotics, prostitution, or 
other resort of persons engaging in criminal activity prejudicial to the 
security of the United States Forces, 


-(7) Suspension or revocation of privileges or licenses for 
a period not to exceed 


(8) Any combination of the foregoing provided that the total 
confinement at hard labor will not exceed two years, 


c. Summary Civil Affairs Courts. Summary CA courts are 
authorized to impose any sentence which may be imposed by an intermediate 
CA court, provided: that no sentence to imprisonment at hard labor shall 
exceed two years, and no fine of money shall exceed or its 
equivalent determined at the prevailing rate of exchange or military con- 
version rate at the time of imposition of the fine, 


\ 


9, Counsel 


a. Prosecutor, For each general and intermediate CA court 
there will be assigned a prosecutor and such assistant prosecutors as 
may be necessary. The prosecutor may be a commissioned officer of 
the Armed Forces of the United States or a Department of Army civilian 
employee, Individuals assigned as prosecutors will meet the require- 
ments of trial counsels specified in Article 27b(1) of the Uniform Code 
of Military Justice. In addition, the provisions of Article 27a of the 
Uniform Code of Military Justice will govern eligibility to act as prose- 
cutor before general and intermediate CA courts. It is not mandatory 
that there be a prosecutor assigned to summary CA courts. However, 
such assignment is desirable, In appropriate cases, local national or 
allied personnel, acceptable to the court, may be appointed to act as 
prosecutors before summary CA courts, 


b, Defense Counsel, A defense counsel and such assistant de~ 
fense counsel as may be necessary will be appointed to each general 
and intermediate CA court. Defense counsel will meet the requirements 
of defense counsel specified in Article 27a and b(1) of the Uniform Code 
of Military Justice. The defense counsel may be an officer of the Armed 
Forces of the United States or a Department of Army civilian employee 
as in the case of prosecutors, In addition, any lawyer or other person not 
barred for good cause by the United States military authorities or by the 
court may appear as defense counsel at the request of an accused. There 
is not requirement for court-appointed counsel for the defense before 
summary CA courts even if requested by the accused. However, this 
will not be construed to deprive the accused of the right to be assisted 
by counsel of his own choice at his own expense, The requirements pre- 
scribed above for private counsel in the case of general CA courts apply 
likewise to summary CA courts. . 


10, Interpreters 


One or more CA interpreters will be assigned to each general, 
intermediate and summary CA court, for the trial of such cases as may 
arise. The interpreter need not be either a national of the United States 
or a member of its armed services. However, he must take an oath 
similar to that prescribed in Appendix 1. Subject to the foregoing, the 
provisions of Article 28 of the Uniform Code of Military Justice apply 
generally to the appointment of interpreters, In addition, each CA 
court will appoint a CA interpreter for each accused unless such appoint- 
ment is waived by the accused. (See Art, 72, GC.) 
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Explanatory note. The Convention expressly provides that an 
interpreter be made available to the accused, It confers upon him the 
right to object to the interpreter and to ask for his replacement. It 
seems that the court should have discretion in acquiescing to such ob~ 
jection, and, unless the interpreter is obviously biased or incompetent, 
the request of the accused should be denied. Conceivably, there could 
be more interpreters participating in the proceedings than there are 
court members, particularly where there are several accused being 
tried, 


11. Reporters 


A reporter will be appointed for each general and intermediate 
CA court to record the proceedings verbatim and, if necessary, to 
transcribe them. Reporters are not necessary before summary CA 
courts, All that is required in the case of such courts is that the clerk 
of court make a summary of the evidence heard during the course of 
the trial. This should not be construed, however, to preclude the 
accused, at his own expense, from having a reporter transcribe the 
proceedings, 


The official language of the courts is English, and the reporter 
will transcribe the record in English. He will take an oath similar to 
that prescribed in Appendix 1. Where a record of trial is to be furnished 
the accused, a copy will be supplied him free of charge, 


12, Clerks 
For each CA court there will be a clerk and, ‘where necessary, 
an assistant clerk. Together they will perform the following functions 


under the direction and supervision of the court: 


a. Maintain the docket and court calendar, notify attorneys of 
their cases which are scheduled, record continuances, etc. 


b. Prepare and maintain the required records and forms, in- 
cluding those in Appendix 2, 


c. Maintain files of all the papers in all the cases in that court, 
d. Such other functions and activities as the court may direct. 


If available, these clerks will be qualified legal clerks under the Army 
MOS rating system. 


ll 


13. Bailiffs : 
For each CA court there will:be a‘bailiff to perform the follow- 
ing functions under the supervision of the court: 


a. Maintain order in the courtroom; 

b. Care for and guard the prisoners; 

c. Usher witnesses into and out of the courtroom; 
d. Such other functions as the court may direct. 


No particular qualifications are necessary for this position, although 
the bailiff should be one qualified to wear and use a side arm, which 
he should wear during the trial. 


14, The Courtroom; Dignity of the Court, Contempt of Court 


CA courts will conduct trials at suitable places where the pre- 
mises and furnishings lend all possible dignity and decorum to the pro- 
ceedings. Where available, buildings which formerly housed the local 
courts will be used. Where there is only one courtroom available for 
both the local court and the CA court, and the volume of business per- 
mits, the courtroom may be shared and used on alternate days by the 
two courts, Otherwise, permanent quarters will have to be provided 
for the CA courts, If there are not adequate facilities for both the local 
courts and the CA courts, the latter must, of course, be given preference 
in order to be able to carry out the purposes and policies of the CA ad- 
ministration, 


If a new courtroom must be built or provided for the CA court, 
it will generally conform in arrangement to the diagram in Appendix 3, 
Members of the court should sit on a raised platform, preferably behind 
a bench with a closed front, 


The CA court is responsible for the conduct of the proceedings 
in a manner which will enhance the prestige of the United States and its 
armed services, The members of the court, prosecutors, and other 
court officials and all military personnel, including those appearing as 
witnesses, will, if circumstances permit, wear the full uniform, in- 
cluding a tie with the summer uniform and a blouse with the winter uni- 
form, The highest standard of conduct is required because, in all but 
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exceptional cases where security considerations forbid, trials in CA 
courts will be open to the public, who must be impressed not only with 
the fairness of the trial but also with the seriousness and importance of 
the proceedings. 


No disorder will be tolerated in or near the courtroom. Wherever 
necessary to suppress disorder, maintain decorum, or enforce its orders, 
a CA court will have the power to hold in contempt any person, including 
the accused, counsel, witnesses, officials, spectators, or any other 
person, who offends the dignity of the court in any manner or disrupts 
its proceedings, If a warning has been given and ignored, such contempt 
may be punished by fine, imprisonment, or other appropriate punishment, 
and the offending person may immediately be remanded to the custody of 
the bailiff for execution of the punishment. Such punishment will not 
exceed confinement for 30 days, or a fine of $100, or its equivalent, or 
both, In exercising its power to punish for contempt, a CA court will 
make a record of the matter for transmittal and review in the same 
manner as any other sentence. 


15, Supplies 


A CA court will need the usual office supplies of filing cabinets 
and other office furniture, typewriters, paper, pencils, etc. In addi- 
tion, a Recorder-Reproducer AN/TNH-3, with Stenomask attachment 
will be very valuable for use by the reporter in lieu of shorthand methods. 
There will also be required as American flag, a gavel, a portable law 
library, and copies of the blank forms prescribed in the appendices 
hereto, All these materials should be obtainable through normal supply 
channels, 
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CHAPTER 3 
PRACTICE AND PROCEDURE IN CIVIL AFFAIRS COURTS 
SECTION I, GENERAL 


16. Pre-Trial Procedure 


The procedure prescribed in Part VI of the Uniform Code of 
Military Justice will apply to all proceedings before general, inter- 
mediate and summary CA courts and, insofar as applicable, to 
summary courts acting as committing magistrates or investigating 
bodies. No case will be tried by a general CA court until there has 
been substantial compliance with Article 32 of the Uniform Code of 
Military Justice. Nothing in the foregoing will be construed to deprive - 
an accused, a witness, or other person brought before a CA court or 
otherwise connected with the proceedings of a procedural right granted 
under the local law. In particular, the provisions of Article 31 of the’ 
Uniform Code of Military Justice will apply to all officials concerned with 
the apprehension, arrest, detention, and trial of persone within the 
jurisdiction of CA courts. 


17. Manual for Courts-Martial 


Pursuant to the provisions of paragraph 2, Manual for Courts- 
Martial, 1951, the procedure, including the mode of proof, in cases 
before general, intermediate and summary CA courts will, so far as 
practicable, and except as otherwise provided herein or by applicable 
local law or enactment of the U. 5S. military authorities, be in accordance 
with the principles of law and rules of evidence generally. recognized in 
the trial of criminal cases in the United States District Courts and the rules 
for procedure prescribed for courts-martial in Part VII of the Uniform 
Code of Military Justice and Chapter 27, Rules of Evidence, Manual for 
Courts-Martial, 1951. Such provisions of the Uniform Code of Military 
Justice and the Manual for Gourts-Martial, 1951, are adopted as pro- 
visions of this manual and will apply to all proceedings before CA courts. 


18. Rights of the Accused 


Every accused before a CA court is entitled to the foOwang 
rights, most of which are piven him by ue GC: 


a. To have in advance of ee in qian: in a language which 
he understands, a copy of the charges upon which he is to be tried and, 
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if the charges involve the death penalty or imprisonment for two years 
or more, to have the protecting power under the GC also notified, with 
such notification reaching the protecting power at least three weeks 
before the first hearing (see Art, 71, GC). 


b, To be present at his trial, to present evidence necessary 
to his defense, to bring with him or have summoned by the court such 
witnesses as he may wish, and to cross-examine witnesses furnished 
by the prosecution (see Art. 72, GC). © 


c, To communicate with a relative or trusted friend and to 
consult a lawyer before trial and to conduct his own defense or be repre- 
sented at the trial by qualified counsel of his own choice, subject to the 
right of the court to bar any person from appearing before the court, 
Said counsel may visit the accused freely and will have access to the 
necessary facilities for preparing his defense, Where the accused does 
not have private counsel, counsel may be provided in accordance with 
paragraph 9b (see Art, 72, GC). 


d, In any case in which the death sentence may be imposed, 
to be represented by an officer of the armed services of the United 
States, regardless of whether he has private counsel, unless he affirma- 
tively waives his right to such officer's representation, 


e. Toapply to the court for adjournment or continuance where 
‘necessary to prepare his defense, 


f. To have the services of an interpreter at the trial and at 
any preliminary investigation, unless he freely waives such assistance, 
At any time he may object to the interpreter and ask for his replacement. 


; g. To be presumed to be innocent until his guilt is established 
by legal and competent evidence beyond reasonable doubt. 


h, To have a prompt and speedy trial, 


i, In the event of conviction, to be notified of his appellate 
rights, including '::s right to file within 30 days of the date of the sen- 
tence, a petition for review with court setting forth the grounds why the 
case should be reversed or the sentence.set aside or modified, In the . 
case of conviction by a general or intermediate CA court, the accused 
shall, in the.event of appeal, be furnished without cost a copy of the 
record. of trial in his case, If the sentence.involves the death penalty . | 
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or imprisonment for two years or more, the 30 days will not begin to 
run until notification of the sentence has been received by the protecting 
power, 


19, Bail 


a, The legal officer of a general, intermediate or summary 
CA court is empowered to admit to bail, or to release on his own 
recognizance, any person subject to trial before a CA court who is 
accused of an offense and is in arrest or confinement pending trial 
or sentence therefor. 


b. Any per son subject to be tried by a CA court whois in 
confinement pending trial or sentence for an offense cognizable by such 
court, will be entitled to a hearing within hours before an official 
described in paragraph a, above, to determine whether there is suffi- 
cient probability of such person's guilt to order him held available for 
trial, and, if so, whether he should be admitted to bail or released on 
his own recognizance. If he is not released on his own recognizance 


and not admitted to bail, he will be remanded to confinement pending 
trial. \ 


20. Challenges 


a. Members of a general, intermediate or summary CA 
court may be challenged by the accused or the prosecutor in the manner 
provided by MCM, 1951, with one exception--there will be no peremp- 
tory challenges. 


b. A challenge against a legal officer of a general or inter- 
mediate CA court sitting along or against a summary CA court will be 
made in the form of a motion for a change of venue. If granted, the 


proceedings will be stayed and the case reassigned for trial to another 
court. . 


SECTION II 
EVIDENCE AND WITNESSES 


21. General Rule of Admission of Evidence 


' CA courts may consider all evidence of whatever form which 
is relevant and probative of the issues before them, provided that: 
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a. Due regard is paid to the right of the accused to confront 
and cross-examine witnesses against him; 


b. Evidence of bad character of an accused will be admissible 
before findings only when the accused person has introduced evidence 
as to his own good character or as to the bad character of any witness 
for the prosecution; and, 


c. Unless prevented by the exigencies of the service, CA 
courts normally will be guided by the rules concerning the admissi- 
bility of evidence prescribed for courts-martial. 


22. Security Considerations 


If security considerations are involved, the court may receive 
the evidence in camera; thatis, it may close the courtroom to the 
public and permit only those concerned with the case to be present. 


23. Witnesses 


a. Attendance and Detention of Witnesses, A CA court has 
the power to summon as a witness any Civilian except a child under 14 
years of age, in which case it may summon the parent or guardian to 
bring the child to attend as a witness. With respect:to a member of 
the armed services of the United States or of its allies, the court may 
request the commanding officer of such member to order his attendance. 
Unless the exigencies of the service prohibit, the commanding officer 
will grant such request. 


Any person whom the court may summon as awitness may be 
ordered to bring with him any document or article in his possession or 
under his control which has a bearing on the issues in the case. The 
court may, in its discretion, impound any document or article relating 
to proceedings before it, whether or not it has been received in evi- 
dence. A sample form of subpoena or summons for a witness is 
provided in Appendix 2, 


Whenever the court has reason to believe that a civilian wit- 
ness may be intixnidated or become unavailable at the trial, or for 
other good cause, it may direct that he be detained as a material 
witness, provided that no such person will be detained for a period of 
more than _ -hours without a further order being made. A report 


_ of such detention will be made immediately to the CA unit to which the 
court is attached or to which it reports. 
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There should be a witness room provided for the expected wit- 
nesses. During the trial all witnesses, unless otherwise directed by 
the court, will remain in the witness room until they are required to 
give evidence and thereafter will remain in the witness room until ex- 
cused, 


b. Compellability of Testimony. Any person, other than the 
accused, who is competent to testify may be compelled to testify before 
a CA court provided that no witness will be compelled to incriminate 
himself and provided also that the court will not compel: 


(1) A husband or wife to give evidence against each other, 
except that if one of them is the aggrieved party he or she may be com- 
pelled to give evidence against the other; 

(2) A lawyer to disclose any communication between him- 
self and a client made in the course of a professional relationship, ex- 
cept when the communication was part of or connected with an unlawful 
act or omission; 


(3) A clergyman to disclose any confidential communication 
made to him by a penitent while the clergyman was acting in his pro- 
fessional capacity. 


c. Failure or Refusal to Appear or Testify. 


(1) Every person who has been duly subpoenaed to appear 
as a witness before a CA court and has been duly paid or tendered the 
fees and mileage of a witness at.the rates allowed to witnesses attend- 
ing such courts or the local courts, whichever is higher, and who is 
not privileged under the local law to refuse to testify, who wilfully 
neglects or refuses to appear, or refuses to qualify as a witness, or to 
testify or to produce any evidence which such person may have been 
legally subpoenaed to produce, will be deemed guilty of an offense 
‘against the Armed. Forces of the United States. 


(2) It will be the duty of the prosecutor of a CA court, : 
or the court, as the case may be, to initiate action leading to the 
prosecution of such person, in the same manner as provided in Article 
47 of the Uniform Code of Military Justice or applicable local law, 
before an appropriate CA court for violation of this paragraph. 


d. The Accused as a Witness, The provisions of Article 31 
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of the Uniform Code of Military Justice will apply to the interrogation 
of the accused as a witness. The accused will be warned affirmatively 
that he need not testify; that if he does testify, what he says may be 
used in evidence against him and that he may be cross-examined there- 
on; but that no inference will be drawn from his silence. Unless the 
local law affirmatively gives an accused the right to testify not under 
oath, which he affirmatively asserts, the accused will testify under 

oath. 


e.. Oath of Witnesses. With the exception of the situation 
provided for in the preceding paragraph, all witnesses before CA courts 
will be required to take an oath similar to the one set forth in Appendix 
1. The oath will be administered in a language which the witness 
understands. If the witness; because of his age or other reason, does 
not understand the nature of an oath, but nevertheless in the judgment 
of the court understands the duty of speaking the truth, he may give 
evidence without being sworn. 


f. Perpetuation of Testimony, Where it appears that an 
offense has been committed and that a witness may be unable to testify 


concerning the facts of the case at the trial, the testimony of that wit- 
ness may be preserved against a possible failure of memory or unavail- 
ability of the witness at the time of trial by holding a hearing before 
the summary court in which the witnesses give their testimony under 
oath in the presence of the accused just as in the trial of the case. In 
the event of the trial of an accused for the offense, the testimony thus 
perpetuated may be submitted as evidence, if no acceptable substitute 
is then available. 


SECTION IIT 
COMMENCEMENT OF PROCEEDINGS AND PRELIMINARY PROCEEDINGS 


24, Commencement of Proceedings 


Proceedings before a CA court may be commenced by one of 
the following methods: arrest without a warrant; arrest with a warrant; 
summons; and, when authorized by local law, by complaint of the party 
injured, 


a. Arrest Without a Warrant. An arrest without a warrant of 


an individual subject to CA jurisdiction is authorized only where the indi- 
vidual arrested is caught in the commission of a crime, in hot pursuit, 


19 


or upon reasonable belief that a serious offense has been committed and 
that the person arrested committed it. The person so arrested will be 
informed immediately of his right to counsel and of his right to communi- 
cate with a relative or trusted friend and will, within hours, be 
brought before asummary CA court for inquiry into the propriety of 

his arrest and detention. A report of the circumstances of the arrest 
will immediately be made by the arresting officer and filed with other 
documents in the case in order to determine, as soon as possible, 
whether there is sufficient cause to warrant an investigation. 


If charges are filed, the summary court will first ascertain 
the maximum sentence under the law for the offense charged. If the 
charges are such that notification to the protecting power is required, 
under the provisions of the 1949 Geneva Convention (see Art. 71, GC}, 
the court will insure that the prosecutor has sent the required notifica- 
tion and will schedule the first hearing for three weeks after the date 
of the receipt of the notice. If no such notice is required, he will 
schedule a preliminary hearing for as early a date as practicable, 
allowing time for the accused to obtain counsel and prepare his defense. 


b. Arrest With a Warrant. A warrant of arrest will be 
issued only by a CA court and only upon the showing that there is 
probable cause to believe that an offense has been committed and that 
the accused has committed it. The arrest may be made by any person 
authorized by the United States authorities to perform police functions. 
After arrest, the case will then be handled in the same manner as in 
the case of arrest without a warrant. The warrant will be printed both 
in English andin the local language and will enumerate the rights of the 
accused, See Appendix 2. 


c. Summons. In cases of violations of the local law or of 
CA legislation which does not affect the security of the U. S. Forces, 
the arrest of a person accused or suspected of an offense may not be 
necessary. Whether the accused is to be arrested will generally de- 
pend upon his reputation in the community, whether there is any danger 
of flight, or whether the freedom of the accused pending trial might 
constitute a menace to the community or be prejudicial to the prosecution 
of the case. If the accused is not arrested, he will be personally served 
with a summons stating briefly the nature of the charges against him, 
when and where he is required to appear, a warning that failure to appear 
will result in punishment, and alist of the rights guaranteed him by the 
1949 Geneva Civilian Convention and rights under the procedure established 
for CA courts. 
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The summons may be signed by the prosecutor and served by 
his designee upon probable cause to believe that an offense has been 
committed. The summons will generally be used only in the case of 
minor offenses. The summons will be printed in two parts--one in 
English and one in the local language. A sample form of summons 
appears in Appendix 2. 


When the accused appears in response to the summons, the 
case will then be handled in the manner as in the case of an arrest 
without a warrant. There will be, in the space provided, a notation 
of proof of summon, An accused who is summoned, but who, without 
good cause, fails to appear at the appointed time is punishable for dis- 
obedience of an order of the CA administration. In such a case, the 
court is authorized to issue a warrant for his arrest and order that 
the accused be brought before the court to answer the charges. 


d. Complaint by the Injured Party. When, in accordance with 


the provisions of local law retained in effect by the Theater Commander 
or Commanders authorized to exercise CA authority, an inhabitant of 
the jurisdiction is empowered to initiate criminal proceedings on his 
own motion without reference to the prosecutor and to have-his civil 
claim of injury adjudicated in one and the same criminal action, he 

will, by prefering charges under oath, cause the arrest or summons - 
of the accused as the case may be. Once such complaint has been exe- 
cuted under oath before a CA court, the procedure will follow as in 

the case of arrest. 


Explanatory note. This fourth class is added because itis 
regarded in some jurisdictions as a fundamental right--the right of a 
private citizen aggrieved by a criminal act to bring a criminal proceed- 
ing without the participation of the public prosecutor. This applies in 
France, Germany, Belgium, etc. It is sufficiently in the nature of a 
basic right and hence should be provided for in our procedures. The 
bases for such a cause of action are very limited; only certain classes 
of actions are permitted. Once the accused is brought before the magis- 
trate, the case is tried like a criminal proceeding and, in one and the 
same judgment, the issue of guilt or innocence and liability to the plaintiff 
is decided. This is very convenient because it enables a civil cause of 
action to be adjudicated in a criminal proceeding saving the expense of 
a separate civil case and eliminating the duplication of proof, 


e. Release of Accused Pending Trial. In an appropriate case, 


an accused who has been arrested may be released pending trial either 
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with or without posting a cash bail. The CA court before whom the 
accused is brought will determine whether or not bail is required in 

the individual case. Bail, if it is established, will be in a reasonable 
sum, proportionate to the seriousness of the offense, the means of 

the accused, and the effect of his release upon the peace of the community 
and the conduct of the case. , 


The committment of the accused before the CA court, and the 
inquiry as to whether or not an arrested accused will be released with 
or without bail, will take place within 24 hours of the accused's arrest, 
However, where, owing to the exigencies of the situation, it is im- 
possible to bring the accused before the magistrate within the prescribed 
time, he will be brought before such CA court within a reasonable time, 
and a report of the failure to comply with this requirement will be made . 
by the prosecutor and forwarded to the CA court immediately. A sample 
form of cash bail undértaking is provided in Appendix 2. 


25. Charges 


Subject to the foregoing comments with respect to private com- 
plaints, the charges will be prepared and signed by the prosecutor or 
some other person specifically authorized by the U. S. CA authorities. 
Charges will be prepared and delivered to the accused as soon as possible 
after the arrest and, of course, before trial. Charges will be written 
in a language which the accused understands as well as in English, A 
sample charge sheet is included herein in Appendix 2. If conviction 
might involve a sentence of death or imprisonment for two years or 
. more, the protecting power must be notified of the charges. No pro- 
ceeding can commence until three weeks after receipt of notice that 
the protecting power has been informed of the charges. The notifica- 
tion to the protecting power will include the following: 


a. Description of the accused; 
b. Place of residence or detention; 


c. Particulars of the charge or charges with mention of the 
penal provisions under which it is brought; 


d. Designation of the court which will hear the case; 


e. Place and date of the first hearing. 
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The charge sheet will also set forth the place and date of 
preparation, the name of the accused, the charges, and the particu- 
lars of each charge. In addition, it will state the name of the court 
at which the first hearing will be held, the address of that court, and 
the date and time when the accused is required to appear. It will be 
signed by the person preferring the charges and contain an affidavit of 
service, There will be a list in the local language of the rights of the 
accused. The charge sheet will be prepared in quadruplicate, One: 
copy to be served on the accused; one copy to be retained by the prose- 
cutor; one copy to be delivered to the protecting power in cases where 
necessary; and the original, with proof of service thereon, filed with 
the court which will first hear the case. 


Each charge will consist of two parts, the charge itself and 
the particulars. The charge will read "Violation of .... .,'' citing 
the penal provision alleged to have been violated. The particulars 
will set forth the specific acts the accused is alleged to have done which 
constitute a violation of the cited penal provision, If more than one 
act is charged as a violation of the same penal provision, there will be 
only one charge, but separate particulars for each violation. Each 
particular will disclose only one offense and will be sufficiently definite 
so as to identify the time, place, and subject matter of the alleged 
offense. 


Any number of charges may be contained in the same charge 
sheet, and two or more persons may be charged jointly for the same 
offense where the charge arose out of the same set of circumstances 
and the accused were acting jointly in the commission of the offense. 


A CA court may permit the amendment of the charge at any 
time prior to the findings, for good cause shown, provided that an ad- 
journment is granted, if necessary, and that no real injustice is there- 
by done to the accused. 


Subject to the foregoing, the provisions of the Uniform Code 
of Military Justice and of the Manual for Courts-Martial, 1951, relating 
to the drafting and service of charges will be applicable to charges 
brought before CA courts. 


26. Investigation of Charges 


If conviction might involve a sentence of death or imprisonment 
for two years or more, the first hearing of the case will consist of an 
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investigation of the charges substantially in conformity with the pro- 
visions of Article 32 of the Uniform Code of Military Justice. The 
investigating officer may le the summary court before which the 
accused was committed or which inquired into his arrest, detention, 
received the complaint of a party. aggrieved, or which. issued the 
warrant for arrest. 


Explanatory note. There is no problem of bias except where 
the summary court has issued the warrant of arrest. It.is possible that 
the summary court officer might have formed an opinion as to the prob- 
able guilt of the accused in issuing the warrant and, therefore, he 
might not be able to conduct an unbiased investigation. In the case of 
a summons, that question would not arise, and in the case of arrest 
without a warrant, that would not arise either because the inquiry 
there is not directed so much into the merits of the case as to the 
seriousness of the charge and whether or not the accused should be ad- 
mitted to bail, The proceedings with respect to arrest or detention are 
distinct from the investigation. Even in the case where the summary 
court hag issued a warrant of arrest, the problem is not insurmountable. 
Provision for challenges for cause are available. A challenge of a 
single judge court is to be treated as a motion for a change of venue. 

If the accused feels that he cannot get an unbiased investigation, he has 
the right to move for the investigation to be conducted by some other 
legal officer, The summary court would be required to grant a change 
of venue, 


27. Pleas to the Charges by the Accused. 


Before proceeding on the merits of the case, the court will read 
the charges and particulars to the accused and ascertain if he under.- 
stands what has been read to him, The court will thereupon explain to 
the accused the meaning of a plea and advise him as to the forms of 
pleas which he may make and that he may, if he so desires, stand 
mute. The court will then give the accused an opportunity to consult 
with his counsel with respect to the form of plea which he will enter. If 
the plea of the accused to any charge is such that it appears that he may 
not be guilty of the offense charged, whatever his plea may be, the 
court will enter a plea of not guilty. If the accused appears unable to 
plea to the charge, the courtmay enter a plea on the basis of the 
accused's statement, but should enter aplea of guilty only if the accused 
admits every element of the offense charged and fully understands the 
effect of his admission. The court may accept a plea of guilty toa 
lesser included offense and a plea of not guilty will be entered to the 
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offense charged. In cases before a general court, a plea of not guilty 
will be entered in all capital cases. However, in cases otherwise 
capital, which for the purpose of the instant trial are not to be treated 
as capital charges, the court may accept a plea of guilty, but, in this 
case, the court cannot impose the death penalty and, in no case, may 
its sentencing powers otherwise exceed its jurisdiction. 


All charges to which the accused pleads not guilty will be 
tried together unless, on the application of the accused, the court 
grants leave for any of them to be tried separately. An accused will 
be allowed, at any time before findings to the charge, to change, with 
the consent of the court, a plea of not guilty to one of guilty. The 
court may, on its own motion or at the request of the accused at any 
time before sentence, change a plea of guilty to one of not guilty. 


28. Procedure ona Plea of Guilty 


If, at the summary court level, the accused pleads guilty (i.e., 
admits committing the offense charged), the court will determine 
whether the power to impose a sentence appropriate to the offense is 
within its jurisdictional limitations. If so, the court will proceed to 
find him guilty and to pronounce sentence (see par, 32). The fact 
that the maximum sentence provided by law for the offense charged 
may be beyond the jurisdictional limits of the summary court does not 
automatically deny that court the right to impose sentence. Regardless 
of the maximum possible sentence, the summary court may pronounce 
sentence if, considering the circumstances of the case, an adequate and 
just sentence is within its jurisdictional limitations, . If’not, the court 
will forward the casé to a court which does have the power to impose an 
appropriate sentence, where, since its power to sentence is greater 
than that of the summary court, the accused should be given the oppor-~- 
tunity to change his plea. If the accused persists in his plea of guilty, 
the court will then pronounce findings and sentence according to the pro- 
visions of paragraph 32. 


29. Procedure on a Plea of Not Guilty 


If the accused pleads not guilty (i.e., denies committing the 
offense or remains silent) at the summary court, the court will deter-- 
mine the gravity of the alleged offense in order to decide at what level 
the accused should be tried. If the offense warrants trial by a general: 
or intermediate court, the summary court will refer the case to the 
appropriate court. If trial is within the jurisdiction of the summary 
court, the court will retain the case for trial. 
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30. Procedure for Forwarding Cases to Appropriate Courts 


Where a summary court decides that it lacks jurisdiction, or 
for some other reason, the case should be tried by another summary 
court or by an intermediate or general CA court, it will forward the 
charges in the case and other related documents to the court which is 
to exercise jurisdiction and serve upon the accused and the protecting 
power, if necessary, notice of the forwarding of such charges. The 
court receiving the file in the case will acknowledge same, give notice 
to the protecting power, as in the case of the paragraph above quoted 
(par. 25), and make such orders as are necessary to cause the accused 
to be brought before it. 


31. Juvenile Offenders 


The classification "juvenile'' may be expected to vary from 
country to country, and the CA courts will conform to the local classi- 
fication, if acceptable. In the absence of an acceptable local system, 
the following criteria will be used: Accused persons under the age of 
16 automatically qualify as juveniles; between the ages of 16 and 18, 
such persons may be treated as either juveniles or adults, depending 
on the circumstances of the case; persons over 18 are treated as 
adults. 


As much as possible will be done for the juvenile offender to 
accomplish his rehabilitation. Whenever possible, a report of a 
welfare officer will be obtained in advance of trial, Hearings will be 
informal and in closed session. The parents will be interrogated, 
and the accused may be released in their custody if it is appropriate. 


If confinement should prove necessary, it will be in a special 
institution, or in any event the juvenile offender will be segregated from 
adult prisoners. 


32. The Sentence 


A CA court should announce its findings on each charge and 
particular and then pronounce a single, aggregate sentence for all the 
charges of the accused is found guilty. A unanimous concurrence by the 
members of the court is required for a sentence of death, a concurrence 
by three-fourths of the members for a sentence of imprisonment for 10 
years or more, anda concurrence by a majority of the members for a 
sentence of less than 10 years’! imprisonment, for any fine, and for any 
other lawful penalty. 
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An important consideration in fixing sentences is the protection 
of the interests of the CA administration by deterring future violations 
by the accused or others. Other factors to be considered are: 


a. Premeditation and deliberation; 

b. Prevalence of the offense in the locality; 
c. Previous record of the accused; 

d. Age and sex of the accused; 

e. Matters in mitigation and extenuation, 


Every sentence of imprisonment should state the date it is to 
begin. Credit must be given for time spent in custody awaiting trial 
(see Art. 69 GC). 


Both aterm of imprisonment and a fine may be imposed for 
the same offense. Normally fines should be imposed only when it is 
desired to deprive the accused of illegal gains or where imprisonment 
is clearly not in the best interests of the CA administration. Before 
imposing a fine, the court should inquire into the accused's ability to 
pay, and such facts should be included in the record so that the appro- 

priateness of the sentence may be reviewed in the event of an appeal. 
_ When imposing a fine, a CA court may impose a sentence of imprison- 
ment to be served in default of payment of the fine, and it may direct 
the period within which the fine must be paid. In the event of default 
in payment of a fine, the court may order the alternative sentence to 
be put into effect without bringing the accused before the court again. 


In addition to or in lieu of a sentence of fine, imprisonment, 
or death, a CA court may impose any other appropriate authorized 
punishment (see par. 8). 


All sentences except death may be put into execution immed- 
iately. A CA court may suspend the execution of any sentence in whole 
or in part whenever appropriate on such terms as it sees fit. If no 
- period of time is stated, the sentence will be considered suspended for 
an indefinite period. If the convicted person breaches the terms of the 
suspension or commits another offense, the prosecutor should make 
this fact known to the court, which may then, with or without a hearing, . 
issue an order vacating the suspension and directing the accused to be 
taken into custody and the sentence served, . 
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A CA court may impose the death sentence on a person pro- 
tected by the GC only upon a conviction of espionage, of serious acts of 
sabotage against the military installations of the occupying power, or 
of intentional offenses which have caused the death of one or more per- 
sons. Such a sentence may not be pronounced unless the attention of 
the court has been particularly called to the fact that since the accused 
is not a national of the occupying power, he is not bound to it by any 
duty of allegiance. In no case may the death penalty be pronounced 
against a protected person who was under the age of 18 at the time of 

the offense (Art. 68, GC). In no case will a person sentenced to 
' death be deprived of the right of petition for pardon or reprieve (Art. 75, 
GC). 


Any judgment involving a sentence of death, or imprisonment 
for two years or more, will be communicated, with the relevant grounds, 
as rapidly as possible to the protecting power. The notification will con- 
tain a reference to the notification made under Article 71, GC (notifica- 
tion of the charges three weeks before the first hearing), and, in the 
case of sentences of imprisonment, the name of the place where the 
sentence is to be served. A record of judgments other than those re- 
ferred to above will be kept by the court and will be open to inspection 
by representatives of the protecting power. Any period allowed for 
appeal in the case of sentences involving the death penalty, or imprison- 
ment for two years or more, will not run until notification of judgment 
has been received by the protecting power (Art. 74, GC). 


No death sentence will be carried out before the expiration of 
a period of at least six months from the date of receipt by the protecting 
power of the notification of the final judgment confirming such death 
sentence, or of an order denying pardon or reprieve (Art. 75, GC). 


The six months! period of suspension of the death sentence may 
be reduced in individual cases in circumstances of grave emergency in- 
volving an organized threat to the security of the occupying power or its 
forces, provided always that the protecting power is notified of such re- 
duction and is given reasonable time and opportunity to make representa- 
tions to the competent occupying authorities in respect of such death 
sentences (Art. 75, GC). 


In addition to the provision of the GC with respect to the death 
sentence, such a sentence should be automatically stayed until the review- 
ing process is completed and the sentence confirmed in writing by the 
commander authorized to exercise CA authority in the area. 
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33. Record of Trial 


a. Making of the Record. The making of a record of trial is 
the responsibility of the court. Every CA court will make a record in 
every Case containing the date and place of trial; the names of the mem- 
bers of the court, the accused, the prosecutor, and the defense counsel; 
the original charge sheet or summons; pleas, any amendments to the 
charges or pleas made during the course of the trial; the name and the 
opinion of the adviser, if any; the findings; and the sentence or order 
of the court. General CA courts should have a reporter (see par. 11). 


b. Availability to Accused. A copy of the record of trial 
-by general or intermediate CA court will be made available to the 


accused without cost in the event he appeals for a new trial or petitions 
for a grant of review or clemency (see Par. 11). 


c. Loss or Destruction of the Record. If, before the con- 
clusion of any proceeding or before review, the record of such proceed- 
ing or before review, the record of such proceeding is lost or destroyed 
and no sufficient certificate of the substance of the proceedings can be 
obtained, the trial court or the appellate court will declare such pro- 

‘ceedings null and void and require a newtrial. A sufficient certificate 
is one signed by the members of the court embodying to the satisfaction 
of the appellate court the charges, findings, sentence, and the effect of 
the material evidence. 


d. Transmission of Records. When a petition for review is 
filed, records of trial should be sent to the appropriate appellate court 
through normal channels for other official communications, 


34, Register of Cases 


_ A-record of judgments must be kept by CA courts, to be open to 
inspection by representatives of the protecting power. This requirement 
may be satisfied by a register of cases using the form set out in Appendix 
2. Cases will be numbered consecutively by each CA court, 
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CHAPTER 4 
REVIEW OF CA COURT JUDGMENTS 


35. Administrative Review 


a. Summary Court. Every finding of guilty by a summary court 
will be referred to a CA legal officer for administrative review by the 
officer who convened the particular summary court. Such review will be 
directed towards a determination of whether or not the findings and sen- 
tence are consistent in law and fact and should be confirmed. The review- 
ing officer will recommend whether or not the findings and sentence will 
be confirmed or whether a finding of guilty as to a lesser included offense 
and a proportionate reduction in sentence, if warranted, should be con- 
firmed, The officer appointing the court will take necessary action to 
confirm so much of such findings and sentence as are consistent in law 
and fact, and he may confirm a finding of guilty as to a lesser included 
offense and confirm the sentence or substitute, mitigate, pardon, or take 
such other action as he deems appropriate with respect to the sentence, 
provided that he may not increase the sentence imposed by the court. The 
officer appointing or convening the court may refer back to the summary 
court for trial, or to another summary court, any specification with refer- 
ence to which a motion was granted at the trial which does not amount toa 
finding of not guilty or trial on the merits. 


b. General and Intermediate Courts. Whenever an accused has 
been tried by a general or intermediate CA court and convicted, there 
will be an administrative review by a CA legal officer directed by the 
officer who convened the court. Such reviewing officer will make such 
recommendations as are above prescribed in the case of summary courts, 
and the officer who appointed the court will confirm the findings and sen- 
tence in such cases and will have such authority to approve lesser included 
offenses and make substitute findings and sentence and confirm the same, 
provided that no sentence in excess of that awarded by the trial court may 
be confirmed, as in the case of confirmation of a conviction by summary. 
court. 


c. Additional Appellate Rights. In the event a convicted person 
has received a sentence to confinement for two years or more, he shall 
have in addition the appellate rights described in paragraph 40, 


36. Courts of Civil Affairs Appeals 
The theater commander, or such subordinate commander as he 
may designate, including the commanders of civil affairs units, may 
appoint courts of CA appeals which will have authority to review the 


decisions of summary, intermediate and general CA courts. 


37. Personnel of Courts of Civil Affairs Appeals 
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a. Members of the Court. Courts of CA appeals will consist 
of three CA legal officer members who meet the qualifications of legal 
officers prescribed in paragraph 5, above, and preferably they should 
have considerable legal experience. Where the exigencies of the ser- 
vice demand, officers of the Armed Forces of the United States or 
Department of the Army civilians who meet the qualifications for legal 
officers prescribed in paragraph 5 will be eligible to sit as. court mem- 
bers. 


b. Counsel. Each court of CA appeals will have permanently 
assigned to it such prosecution and defense counsel as the volume of 
business handled by the court warrants. Such prosecution counsel will 
normally be CA legal officers. 


c. Local counsel. Local counsel who meet the standard pre- 
scribed by the rules of the court, including counsel who participated 
in the case at the trial leveland the military counsel assigned to _ 
general and summary CA courts, may appear before the court of CA 
appeals which is reviewing the case that they tried below. 


d. interpreters. The court will have CA interpreters avail- 
able in sufficient number to satisfy the needs of the case at hand and 
the requirements of the GC. Such interpreters will take an oath in 
conformity with that required for interpreters at the trial level. 


e. Clerks. Each court of CA appeals will have a clerk, and 
if necessary, an assistant clerk to perform the following functions under 
the direction and supervision of the court: 

(1) Maintaining the docket and court calendar, scheduling 
cases for argument, notifying attorneys when their cases are scheduled, 


etc.; 


(2) Checking } briefs filed by attorneys to insure that they 
conform to the rules of the court; 


(3) Maintaining the files on all cases before the court; 


(4) Preparing and maintaining the required records and 
forms, including those applicable in Appendix 2; 


(5) Such other functions as the court may. direct. 
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38. The Courtroom; Dignity of the Court; Contempt of Court 


The court of CA appeals will be even more concerned with 
maintaining dignity and decorum than the trial court. The courtroom 
should generally conform in arrangement to the diagram in Appendix 
4. The members of the court should sit on a raised platform, pre- 
ferably behind a bench with a closed front. | 


These courts will have the same power to suppress disorder 
by holding the offending person in contempt as the trial courts. No 
disorders will be tolerated in or near the courtroom. 


39. Supplies 


All the office supplies and equipment which the court may need 
should be obtainable through normal supply channels. 


40. Appeals and Petitions 


a. New Trial. Appeals will take the form of a petition for 
anewtrial. An accused will have the right to petition for a new trial 
ona judgment of conviction by a summary, intermediate or general 
court on the basis of newly discovered evidence or fraud on the court. 
Such petition will be lodged with acourt of CA appeals. 


b, Legal Error and Clemency. An accused sentenced to more 
than two years imprisonment or the equivalent will, in addition, have 


the right to petition the court of CA appeals for review on the grounds 
of legal error or for a reduction in sentence, 


c. Prosecution Appeals. Appeals by the prosecution will be 
allowed only if authorized by provision of local law continued in force 
by the Theater Commander or Commander authorized to exercise CA 
authority, and then only if in the interests of justice. No appeal will 
be allowed, however, in the event of acquittal or for the purpose of 
seeking an increase in the severity of the sentence. Nor can the accused 
be found on such an appeal to be guilty of an offense of a higher 
characterization than that originally found. 


d. Procedure. Petitions should be in the prescribed form and 
should be filed with the trial court within 30 days of the date of sentence, 
except in the case of a petition for anew trial which may be filed at any 
time. If the sentence is imprisonment for two years or more, the 30 days 
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will not begin to run until after the protecting power has received noti- 
fication of the sentence (see Art. 74, GC). A sample form is provided 


in Appendix 2, The petition should clearly set forth the basis for the 
review. 


e. Discretion of Court of CA Appeals. Except in cases in 
which appellate review is mandatory, the granting of review will be 
within the discretion of the court of CA appeals. 


41. Mandatory Review 


In any case involving a sentence of death or imprisonment for 
a term in excess of ten years, the accused will be entitled to an appellate 
review as a matter of right. 


42. Appeals from Trial Courts 


The appellate court will decide the case on the record, being 
aided in arriving at its decision by arguments and briefs of counsel, The 
court will restrict its consideration to questions of law and not become 
involved in issues of fact, except that the court may decide whether, as 
a matter of law, there was sufficient evidence to sustain a finding of 
guilty. 


The appellate courts may prescribe their own rules of procedure, 
but, in general, they will require that any briefs filed be concise and to 
the point, no longer than a specified number of pages, filed at least a 
specific number of days prior to argument, and that oral argument not 
exceed the time allotted to counsel. Counsel for each side will be 
allotted the same total amount of time, beginning with argument by 
counsel for the accused, argument by counsel for the CA administration, 
and concluding with rebuttal by counsel for the accused, 


There will be a quorum of members to hear every case, requir- 
ing a majority concurrence for a decision, In death sentence cases, the 
full court will sit and the concurrence of a majority be required for a 
decision. 


After reaching its decision, the court will prepare a written 
opinion to be published for the information and guidance of the trial 
courts, CA counsel, and local lawyers. 


43. Powers of CA Courts of Appeals with Respect to Findings and 
SO Te 
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After review, the court will be empowered to take any of the 
following actions: 


a. Affirm a finding of guilty and a sentence; 


b. Set aside a finding of guilty and a sentence and discharge 
the accused; 


c. Set aside a finding of guilty and a sentence and order a 
new trial; 


d. Substitute for any finding of guilty a finding of guilty of a 
lesser included offense which is supported by the evidence and adjust the 
sentence to conform to the offense; 


e. Suspend, reduce, commute, or modify any sentence or order 
and make appropriate order for the discharge of the accused, the return 
of a fine, restitution of property, or other appropriate order, so long 
as the sentence of the trial court is not increased. 


The proceedings of the trial court will not be invalidated nor 
any findings or sentence disapproved for any error or omission, technical 
or otherwise, unless in the opinion of the appellate court, after an exami- 
nation of the entire record, it appears that the error or omission has 
resulted in a substantial injustice to the accused. In other words, the 
case will not be reversed for harmless error. 
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CHAPTER 5 
CONFIRMING AUTHORITY 


The confirming authority, who normally should be the com- 
mander appointing the court which initially heard the case, will after 
expiration of the appeal period or exhaustion of appellate remedies take 
final action in writing upon the sentence in every criminal case. The 
confirming authority will have the same power with reference to 
sentences as those of the appellate courts. No sentence of death, how- 
ever, will be ordered into execution until confirmed in writing by the 
theater commander or such other officer as he may designate. 


35 


CHAPTER 6 
CONTROL AND SUPERVISION OF THE LOCAL COURTS 


44, General 


In all probability, whenever United States Forces are in control 
of an area, either at the request of the government concerned or because 
the United States Forces have displayed the local government, the 
local courts will be suspended, and all criminal cases will be tried by 
CA courts. CAcourts are, of course, intended as a temporary measure 
to be used only until the local courts are capable of handling the cases 
in a satisfactory manner. As soon as the local courts begin operating, 
most offenses under local law committed by local citizens should be 
placed within their jurisdiction. This makes the selection of personnel 
for the local courts of the utmost importance. 


The problem of locating and screening qualified personnel will 
be common to all situations. This will normally be done through normal 
CA channels and procedures, but the CA units and legal teams should 
insure that the screening adequately discloses the qualifications, training, 
and experience of the local legal personnel. 


To plan properly for the establishment and control of a local 
court system Civil Affairs legal teams must be familiar with the law 
and procedure of the country concerned. CA legal teams that are con- 
cerned with the supervision of the local courts must take care that the 
. records of such courts are preserved in order to insure continuity of 
judicial administration, The most readily available source of informa- 
tion will probably be the local judges and lawyers who are discovered and 
recruited through the screening process. Conferences with them should 
prove most helpful in the planning, and such personnel may be utilized 
effectively in executing plans which are formulated. 


The supervision of local courts is not limited to judicial and 
other public officials. It should extend to the supervision of legal pro- 
fessional societies and to those persons in related legal fields such 
as notaries. 


45. Objectives 
The primary objective in the establishment and supervision of 


the local courts is to have them in operation as soon as possible, apply- 
ing acceptable law and insuring a fair and impartial trial to the local 
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inhabitants. The objective should not be to establish a model judicial 
system, but to place or continue in operation the pre-existing system, 
making only the changes required to accomplish the objectives of the 
CA administration. 


In addition, after the local courts are operating Civil Affairs 
legal teams must supervise their activities to insure that: 


a. Local courts do not assume jurisdiction over any case 
reserved to the exclusive jurisdiction of the CA courts; 


b. Proceedings in any pending case or class of cases not re- 
served to the exclusive jurisdiction of CA courts are transferred to 
such courts if the disposition of such case or class of cases is likely 
to be affected by hostility toward, or be prejudicial to, the interest of 
the CA administration. 


c. Local courts are not used as a vehicle for propaganda against 
the CA administration. 


d. Local courts do not apply any undesirable laws, the appli- 
cation of which has been forbidden by the CA administration; 


e. Judgments and sentences passed by the local courts are not 
influenced by bias in favor of, or prejudice against, any person be- 
cause of his political opinion, race, religion, or nationality, or by 
pressure from any special interests or national, or local, organizations; 


f. No one holds an appointment as judge, prosecutor, or other 
court official, or practices as a lawyer without permission of the CA 
administration, 


g. Generally, that the local courts conduct their proceedings 
in conformity with all instructions issued by the CA administration. 


46, Procuring Qualified, Acceptable Personnel | 


Procedures will be established by CA units in coordination with 
Counter Intelligence Corps units or other units for the screening of 
local population. The procedure should provide. for notification by other 
CA teams of persons with legal experience when encountered to permit 
a supplemental screening process to determine their qualifications and 
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desirability for positions in the local court structure, The procedure 
used will be designed to elicit the following information with respect to 
their legal and judicial qualifications and experience: 


a. Education and training; 


b. Legal and judicial experience, indicating each position held 
and the responsibilities involved, together with reasons bfoz change or 
termination of employment; 


c, Other business, administrative, and educational experience; 


d. Membership in political, official, or professional societies 
or organizations; 


e. Representative clients and important cases. 


A person whose background indicates that he has all the requisite 
qualifications to serve as a judge or other court official and who is found 
not to constitute a security risk may be considered acceptable for a 
position in the local judicial system. As acceptable personnel are ob- 
tained for the higher judicial positions, they may assist in the procure- 
ment of suitable personnel for the positions in the lower courts, as well 
as the other personnel required for the operation of the court. 


All personnel selected should be required to take an oath in 
whatever form is appropriate in the locality to the effect that they will 
perform their functions impartially, affording equal treatment to all 
persons, and that they will obey the laws of the CA administration and 
the local country. Any person who takes such an oath is no longer bound 
by the obligations of any oath of office previously subscribed by him. 


47, Theory of Supervision and Control of the Local Courts 


Whenever practicable, control or supervision of the local court 
by CA legal teams should be of an indirect rather than of a direct nature. 
The local judicial system should be utilized to the maximum extent, and 
if there is a chain of authority or responsibility within the system, it 
should be used to transmit instructions to the lower court in preference 
to instructions through CA channels. In other words, if a situation re- 
quiring correction should come to light in the lower level of the trial 
courts, the CA unit commander should inform the highest administrative 
unit of the local judicial system of that fact and state what corrective 
action is desired, and that administrative unit should then give the 
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necessary instruction to the trial court, through whatever channels it 
has available. 


48. CA Administration's Power with Respect to the Local Courts 


In cases where the local courts have been inoperative or have 
been suspended by the CA administration, the CA administration will 
have the power to issue ordinances specifying which local courts may 
be reopened and be operated under the local judges. It will also be able 
to prescribe the order in which cases should be tried for the purpose 
of most effectively bringing the court's docket up to date. A suggested 
order of cases is as follows: 


a. Criminal cases initiated during the period between the 
commencement of the CA administration and the reopening of the 
court; 


b. Criminal cases initiated after the opening of the court; 


c. Criminal cases initiated before the commencement of the 
CA administration; 


d. Civil cases. 


In accordance with CA policies and other instructions from 
competent authority, it may be expected that CA units will normally 
exercise the following powers with respect to the local courts: 


(1) Power to dismiss any judge or court official or to dis- 
bar from practice any attorney; 


(2) Right of attendance at any court session and full access 
to the files and records of all cases; 


(3) Power to review administratively the decisions of the 
trial and appellate courts and to nullify, suspend, commute, or other- 
wise modify any findings, sentence, or judgment rendered by such 
courts, and in particular to set aside or commute any sentence of 
death, provided that no sentence may be increased; 


(4) Power to assume jurisdiction for the CA courts over 
any class of cases or any particular case in which it appears that the 
disposition of such case or cases may be affected by hostility towards or 
be prejudicial to the interests of the CA administration. 
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The power stated in (3), above, should be exercised in only ex- 
treme cases where the same result cannot be attained through the local 
system of appellate courts or through administrative correction executed 
by the local judicial system itseif. 


49. Records and Reports 


The local court officials may be required to maintain certain 
records and file certain reports with the applicable CA unit or CA legal 
team. Among the records should be a register of all the criminal cases 
disposed of by the courts, which record should be available for inspection 
at all times. The local court officials should also transmit periodically 
to the appropriate CA unit or CA legal team a current report of the 
criminal cases prepared by the prosecutor at each court; particulars of 
every case reported or investigated but not brought to trial; anda 
summary of appeals entered and disposed of, showing the grounds of 
appeal and the result (appellate courts only). The local courts should 
also be required to report promptly any case in which the death penalty 
has been imposed and to stay execution of the sentence until it has been 
approved by the CA administration. When local courts are reopened or 
directed to remain in operation, directions issued at that time should 


specify the CA unit or CA legal team to which these reports should be 
forwarded. 


50. Supervision Procedures 


The objectives of the control and supervision of the local 
courts by CA units and teams are set forth in paragraph 45. The 
manner and extent of the supervision will vary from locality to locality, 
depending upon such factors as the status of the occupation, the number 
and type of courts opened in the area, the volume of business in the 
courts, the estimated reliability of the court officials, and the number 
of supervisory personnel available. It is not, therefore, proposed to 
prescribe any detailed routine of procedure for supervision. The duties 
of the CA legal team supervisory personnel will, however, probably in- 
clude the following: 


a. Study the list of cases awaiting trial and note and watch 
the progress of cases which are of interest to the CA administration; 


b. Periodically visit the courts without previous warning to 


observe the conduct of the proceedings, but taking no part in the pro- 
ceedings; 
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c. At regular intervals, inspect the register of criminal cases 
and check the register against the court's record of judgments and 
against the original case files in order to test whether the register has 
been accurately kept, paying special attention to cases of interest to 
the CA administration and cases where the accused has been acquitted; 


d. Periodically check the report of cases investigated but 
not brought to trial against the record of prison releases in order to 
insure that the report is accurate; 


e. Study the prosecutor's current report of criminal cases 
in order to obtain information and indications about such matters as, 
for example, the state and trends of crime in the area, the impact 
of the CA administration on the civil population, the efficiency of the 
local administration. 


f. Insure that sufficient publicity is given to the sentences 
imposed by the courts in appropriate cases of interest to the CA ad- 
ministration; 


g. Hold regular meetings with the chief judge and prosecutor 
and, if not satisfied with regard to explanations given on any point, to 
request written reports to be submitted for reference to higher authori- 
ties, if necessary; 


h. Having regard to the objectives specified, to take such 
action and submit to G5 of the command supported or the next higher 
CA unit, through appropriate channels, such reports, recommendations, 
and requests for directions as may be appropriate in respect to the 
following matters: 


(1) Suspension or trial by the CA courts of any judge, other 
court official, or lawyer; 


(2) Stay or transfer of any case to the jurisdiction of the. 
CA court; 


(3) Review of any concluded case with a view to retrial by 
a CA court or mitigation of the sentence; 


(4) <Any other matter arising out of the supervision of 
the local courts. 
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The CA legal team supervisory personnel should make no 
attempt to dictate the action to be taken by the local court in any 
particular case. Actual interference with the operations of the court 
should be held to aminimum, with maximum use made of supervisory 
and regulatory facilities available within the local judicial system it- 
self. 


With respect to supervision of civil cases, CA legal team 
supervisory personnel will normally confine themselves to the super- 
vision of the contentious business before the court. They should carry 
out periodic inspections of the judgments rendered by the courts and, 
if necessary, require a separate file to be kept containing a duplicate 
copy of each judgment. They should study any cases which are of 
particular interest to the CA administration. They should also carry 
out such supervision over the court registers, files, and records, as 
may be necessary to assist the work of other CA teams. 


51. Supervisory Functions of the Legal Functional Team 


The principal problems in connection with the establishment, 
supervision, and control of the local courts may be administrative, 
especially until effective control over and through the local administra- 
tive system, such as a ministry of justice, is established. Problems 
of personnel, premises, finance, communication, and transportation 
may greatly impede the operation of the local courts, and every effort 
should be made to require the local authorities themselves at all trial 
and appellate courts to deal promptly and effectively with these problems. 


CA legal functional teams will normally be concerned with the 
immediate supervision of the local trial courts in their areas. Super- 
vision of the appellate courts will normally be exercised at a higher 
level, for example, by CA legal sections of a CA Group or of the 
Theater Army Civil Affairs Command, to include: 


a. Assisting in executing the prescribed procedure for pro- 
curing judges, prosecutors, and other court officials for such courts 
and in eliminating undesirable or unreliable persons from such activi- 
ties and substituting desirable personnel therefor; 


b. Supervising through observation the conduct of civil and 
criminal cases and the administrative services rendered by the courts, 
such as the registry of land titles, to assure that the local personnel 
are conducting such activities in accordance with the policies and di- 
rectives established by the CA administration, and correcting any de- 
ficiencies or discrepancies. 
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c. Assuring that the local courts are keeping the records 
and making the reports required by the CA administration and in- 
vestigating or correcting any court activities requiring such action; 


d. Keeping supported commands advised as to particular 
cases or Classes of cases in the trial courts that should be trans- 
ferred to CA courts because of the prejudice to the interests of the 
CA administration that will occur if the trial thereof is permitted by 
the local court (for example, local prejudice or pressure from local 
officials), 


52. Limitation on the Jurisdiction of the Local Courts 


Except when expressly authorized by the CA administration, 
no local court within the occupied territory should be permitted to 
assert or exercise jurisdiction in any of the following classes of cases: 


a. Cases directly involving the armed services of the United 
States and of an allied nation, or any person serving with or accompany- 
ing such services; 


b. Cases brought against the United States or its instrumentali- 
ties, or any allied nation; 


c. Cases arising under any local law suspended or abrogated 
by the CA administration; 


d, Cases involving offenses against any order of the.armed ser- 
vices of the United States, or any enactment of the CA administration, 
or involving the construction or validity of any such order or enactment. 
(As soon as they are capable thereof, the local courts should be per- 
mitted to handle as many cases involving violations of enactments of 
the CA administration as appears desirable at the time. ); 


e, Any case over which jurisdiction has been assumed by a 
CA court; 


f. Any case or class of cases transferred by the CA admini- 
stration to the exclusive jurisdiction of CA courts. 


The following is an example of a situation in which the CA 


administration should expressly authorize the local courts to exercise 
civil jurisdiction in cases involving citizens of the United States or its 
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allies--when such a person voluntarily submits to the jurisdiction of the 
local court as a plaintiff in an action against a local citizen. If this were 
not authorized, there would be no forum in‘which United. States citizens 
could air their grievances against local citizens. 


It should be provided in CA administration enactments that any 
_ proceedings taken or decision rendered by a local court in any case in 
which it has been denied jurisdiction will be null and void. 


No sentence of death should be permitted to be carried out with- 
out the consent of the Theater Commander. — 


53. Testimony by Members of Armed Services 


No member of the armed services of the United States or allied 
nations nor any employee thereof nor any employee thereof nor any 
employee of the CA administration, regardless of nationality, should 
be required or permitted to testify in any local court without the prior 
consent of the CA administration. Such consent should ordinarily be 
given unless security or the exigencies of the military occupation forbid. 


54. Legal Professional Societies 


The societies, associations, or organizations of judges, lawyers, 
and notaries may perform an important function in the operation and con-~ 
trol of the profession. Such an organization may be under the control of 
undesirable personnel and require suspension or abolishment. If this 
should be the case, pending directions from higher authorities, CA legal 
team personnel may find it useful to encourage the formation of local 
committees composed of reliable members of the bar to propose plans 
for local organizations and to represent the bar in dealings ‘with the CA 
administration. Such local organizations would necessarily be unofficial 
and provisional. As soon as possible, however, if there was one exist- 
ing prior to the occupation, a national association of the bar should be 
reestablished under the supervision and control of the CA administration 
and under the direct control of responsible, prominent local attorneys 
and judges. Through such gn organization effective control over and 
supervision of the local members of the bar may be exercised and CA 
policies, plans, and directives may beidisseminated. 
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APPENDIX 1 
OATHS 
l. Oath of witnesses, 


"I swear by Almighty God that I will speak the pure 
truth and will withhold and add nothing. "' 


2. Oath of interpreter, 

"Do you swear by Almighty God that you will to the 
best of your ability truly translate the proceedings of this court 
as the court may require?'' 

Interpreter replies: 
NT do. it 
3. Oath of official reporter, 

"Do you swear by Almighty God that you will to the 
best of your ability truly record and transcribe the proceedings 
of this court?" 

Reporter replies:. 
"y do. tt 
4. Affirmation. 
The form of affirmation is the same as the oath, 


except that the words "solemnly affirm" are substituted for the 
words "swear by Almighty God,'' 
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APPENDIX 2 


LEGAL FORMS FOR CIVIL AFFAIRS COURTS 


1, Summons. 
“2, Arrest Form. 
3. Charge Sheet. 
4, Summons for Witness. 
5. Order for Commitment. 
6. Order for Commitment in Default of Payment of Fine. 
7. Order for Detention. 
8. Case Record. 
9. Cash Bail Undertaking by Accused. 
10. Petition for Review. 
ll. Register of Civil Affairs Court. 
12. Request for Attendance of Member of Allied Forces as 
Witness, 


All legal forms except Nos. 8, 11, and 12 should be printed 


both in English and in the local language... Forms, 8, 11, and 12 
need be printed only in English. 


46 


Legal Form No. 1 


This form ‘should be made out in triplicate with one copy given 
to the accused, one copy delivered to the court named in the summons, 
and one copy retained by the person issuing the summons. It should 
be printed in both English and the local language and on the reverse 
side should have a list of the rights of the accused, 


CIVIL AFFAIRS COURT 


SUMMONS 
Case No. 
(Place) 
(Date) 
To 
(Name) 
of 


(Address) 
You are hereby summoned to appear in person before the Summary 


Civil Affairs Court at 
(Address of Court). 


on at to answer the following charges: _ 
(Date) (Hour) 


Charge: Violation of 


Particulars: 


Failure to comply with this summons will subject you to punishment, 


By order of 


(Signature of Authorized Person) 


47 
(Rank or Position) 


ee 


CERTIFICATE OF SERVIGE 


I hereby certify that I have this day served the summons of which 
this is a copy upon the person named therein (personally/by leaving 
it at the address shown therein/by mailing it to the address shown 
therein), * , 


Date Signed 


same eee ew ee we ew eR Ee Ee Te ee eee eee eee 


ACKNOWLEDGEMENT OF SERVICE 


I acknowledge that I have this day personally received the summons 
of which this is a copy. 


Date Signed 


*Strike out words not applicable. 
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Legal Form No. 2 


This form should be made out in triplicate with one copy served 
on the accused,’ one copy delivered to the prosecutor, and one copy 
retained by the person serving the warrant, On the reverse side 
should be printed a list of the rights of the accused in the local 
language. 


CIVIL AFFAIRS COURT 
ARREST FORM 


To all police: 


You are hereby empowered and required to arrest one 


(Name) 
(Address) 
without delay to answer the following charges: 
Charges: 
Particulars: 
By order of, 
Date 


(Signature of Authorized Person) 


(Position or Rank) 


Oe ee ee ee ee 2 


RETURN OF WARRANT 


I hereby certify that on ** was unable to serve this 
(Date) 
warrant because the accused was not to be found, 


*duly served this warrant upon the accused who is now confined at 


TP i i Sr TS 


A 
(Signature of Person Serving Warrant 


*Strike out words not applicable. 
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Legal Form No. 3 


This form should be made out in quadruplicate, One copy 
should be served on the accused, one copy retained by the prosecutor, 
one copy delivered to the Protecting Power in applicable cases, and 
the original, with proof of service thereon, filed with the court 
which will hold the first hearing in the case, On the reverse side, 
it should contain a list in the local language of the rights of accused. 


CIVIL AFFAIRS COURT 


CHARGE SHEET 
Place 


Date 
Name of accused 


is hereby charged with the following offenses: 
Charge: 


Particulars: 


The above charges are referred to the (Brkgamgdiate ) Civil Affairs 
Court sitting at 


(Address) — 
on 
(Date) 
By order of, 
Date 


(Signature of Prosecutor) 


em ee oe ee te ee Om wR WE On WP FU om Ue ow om om om OF am am ae a oD oe oe me ee ee a a _ aoe ee ee =_ om 


Copy of this charge sheet served on accused 


(Signature of Person Making 
Service) 


-—e_— r e ee Pe e r e lmme 
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REFERRAL TO TRIAL 


. Intermediate 
The above charges are referred for trial to the ( General ) 


Civil Affairs Court sitting at 


By order of, 


Date 
(Legal Officer, Summary Civil Affairs Court) 


(Address) 


Legal Form No. 4 
This form should be made out in triplicate with one copy served 
on the witness, one copy delivered to the court named in the sum- 
mons, and one copy retained by the person serving the summons, 
CIVIL AFFAIRS COURT 
SUMMONS FOR WITNESS 
Place 


Date 


To: 


Address: 


You are hereby summoned and required to appear before the 


General) 

Intermediate) Civil Affairs Court at 

Summary) (Address) 

on to testify and give evidence in the case 


pending against 
(Name of Accused) 
and you are required to bring with you the following documents or 


articles: 


Unexcused failure to comply with this summons will subject you to 
severe punishment, 


By order of, 


(Legal Officer, Civil Affairs Court) 
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PROOF OF SERVICE 


Thereby certify that I have this day served the summons of which 
this is a copy upon the person named therein (personally/by leaving 
it at the address shown therein/by mailing it to the address shown 
therein), * 


Date Signed 


Sd ee ee ee ee ee ee ee 


ACKNOWLEDGEMENT OF SERVICE 


I acknowledge that I have this day personally received the summons 
of which this is a copy. 


Date Signe 


. *Strike out inapplicable words. 
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Legal Form No, 5 


This form should be prepared in triplicate with one copy delivered 
to the person committed, one delivered to the officer to whom the 


form is directed, and the other retained by the court issuing the 
order. 


CIVIL AFFAIRS COURT 
ORDER FOR COMMITMENT 


(Erise on) 
To: The officer in charge of Camp or 


other prison or camp to which the prisoner may hereafter be 


lawfully transferred. One has been 


(Name of Prisoner) 
convicted of 
(General) 
(Summary) 
(Intermediate) 


and has been sentenced by the 


Civil Affairs Court to serve a sentence of 


on. 


( Date) 
You are hereby authorized and required to receive and detail the 


above-named prisoner in accordance with the sentence so imposed 


or until further order of this court or competent military authority. 


By order of, 


Date 


(Legal Officer, Civil Affairs Court) 


(Address of Court) = 
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Legal Form No, 6 


This form should be prepared in triplicate with one copy de- 
livered to the person committed, one delivered to the officer to 
whom the form is directed, and the other retained by the court 
issuing the order, 


CIVIL AFFAIRS COURT 


ORDER FOR COMMITMENT IN DEFAULT OF PAYMENT OF FINE 


P 
To: The officer in charge of f coach or any 


other prison or camp to which the prisoner may hereafter be lawfully 
transferred, 


One has been convicted of 
(Name of Prisoner) 


and has been sentenced to pay a fine of 
(Amount) 
and in default of payment thereof to be imprisoned for P 
(Term of Imprison- 
ment) 
and the said fine remains unpaid in the amount of 


Therefore, you are hereby authorized and required to receive and 
detain the above-named prisoner for 

(Term of Imprisonment) 
commencing on or until further order of this court or 


Dat 
of competent militar} ete ity. 


By order of, 


Date nr een ee 
(Legal Officer, Civil Affairs Court) 


(Address of Court) 
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Legal Form No. 7 


This form should be prepared in triplicate with one copy de- 
livered to the person detained, one delivered to the officer to whom 
the form is directed, and the other retained by the court issuing 
the order, 


CIVIL AFFAIRS COURT 


ORDER FOR DETENTION 
Court 


Case No. 


To: The officer in charge of (Prison) oy any other 
ae ee Carp) 


prison or camp to which the person may hereafter be lawfully trans- 
ferred, 


You are hereby required to receive and detain in your custody 


one and to produce him before the 
(Name of Person) 
(General) 
(Intermediate) Civil Affairs Court sitting at 
(Summary) (Address) 
on or at such other place or time as you may be 


(Hour and Date) 
instructed by the civil affairs administration. 
Reason for detention: 


Accused in case referred to higher court on charge of 
Required. as a witness in the case of 
Remanded in custody on a charge of 


Any other reason 


By order of, 


Date 


(Legal Officer, Civil Affairs Court) 


(Address of Court) 


Legal Form No, 8 


This form should be made out in five copies with one copy de- 
livered to the accused, one copy retained by the trial court, and, 
in the event of an appeal, three copies forwarded to the Court of 
Appeals, 


CIVIL AFFAIRS COURT 
CASE RECORD 


Case No, 
Civil Affairs Court sitting at 
(Address) 
on 
(Date) 

Members of the court: 
' Prosecutor 

Defense counsel 

Interpreter 

Reporter 

Name, address, age, and sex of accused 

First Charge Second Charge 

Pleas 

Findings 

Sentence: Imprisonment beginning on 

{ Term) (Date) 


Fine to be paid before 
(Amount) (Date) 


case of default to serve a further term of 
imprisonment, 


Other orders of court 


The record, a copy of the charge sheet, and 


(Number) 
exhibits are attached hereto. 
Date 
(President, 
Civil Affairs Court ) 
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or in 


Legal Form No. 9 


This form should be made out in duplicate with one copy de- 
livered to the accused and the other retained by the court, 


CIVIL AFFAIRS COURT 


CASH BAIL UNDERTAKING BY ACCUSED 


Whereas I <n of 
(Name of Accused) (Address) 
am required to appear in person before the Civil 
Affairs Court at nn, re SOU) ita _ at 
(Address of Court) (Date) 
(Hour) 


Now, therefore, I hereby undertake to appear at the place, date 
and hour aforesaid, sad I further agree that if I should fail to do so, 
the sum of deposited by me as bail may be ordered 
forfeited by the court without further notice to me, 

Place 
(Signature of Accused) 


Date 


Witnessed by 
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Legal Form No, 10 


This form should be made out in five copies, There will be five 
sets of the record of the case prepared, including the charge sheet, 


case record, and the transcript of the evidence, A copy of this form 
should be attached to each of the five sets. 


CIVIL AFFAIRS COURT 
PETITION FOR REVIEW 


NOTE: This form must be filed with the trial court within 30 days 


of the date of the sentence, or as may be otherwise directed 
by the court, 


TO: Civil Affairs Court of Appeals 


Name of accused 


Address of accused 


Name and address of trial court 


Date of arrest | Date of trial 


(an annnEenOneEneentiaaeeeerimnenneimenanmemabamn aneamednadmmenemmamnitan 


Date of conviction 


Charge 


Sentence 


Grounds of petition 


Date ee een 
(Signature of Accused or his Attorney) 
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Legal Form No. 11 
CIVIL AFFAIRS COURT 
REGISTER 


Civil Affairs Court, 


(Location) 


from to (inclusive) 
(Date) (Date) 


INSTRUCTIONS 


1, Every Civil Affairs Court will maintain this register as a 
permanent record of its proceedings, Every case heard will be 
entered and numbered in chronological order, 


2. A court will be designated by the name of the town, city, or 
locality and of the next larger political subdivision in which it is 
customarily held, One or more registers will be maintained con- 
tinuously regardless of changes of personnel, Thus, if an officer who 
first holds court in a given locality moves on, he will leave the 
register behind to be continued by his successor, 


3. Entries with respect to sentences and orders of the court in 
the register and in the case record must be complete (including date 
of commencement of sentences of imprisonment, terms of suspension 
of sentences, etc,), so that further action can be taken by the court 
or by the Civil Affairs Court of Appeals from either the register or 
the case record as the case may be, This will.also ensure compliance 
with the requirements of the Geneva Convention Relative to the Pro- 
tection of Civilian Persons in Time of War of 12 August 1949, 


4, When a petition for review is filed, the date of receipt should 
be endorsed thereon, it should be checked against the register, any 
missing information added, and an appropriate entry made in the last 
column of the register, Entry should be made on notice of the action 
of the Civil Affairs Court of Appeals. 
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(Surname |Members| Prose-| Defense 
Case | Date] first) of Court | cutor Counsel] Charge(s)| Plea(s) 
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Find- Sentence Fine Paid Remarks 
ings & Orders i (Petition for Review filed, 
action on review, etc.) 
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Legal Form No, 12 


This form should be made out in five copies with one copy re- 
tained by the court, one copy given to the party requesting the 
attendance of the witness, and three copies forwarded to the 
authority to whom the request is directed, 


CIVIL AFFAIRS COURT 


REQUEST FOR ATTENDANCE OF MEMBERS OF ALLIED FORCES 
AS WITNESSES 


To: 

Case: 

Summary of charges: 

1, It is requested that you direct 
to attend as a witness at the Civil 
Affairs Court sitting at on 


(Date) 
to give evidence in the above-mentioned case and to bring with him 


2. If for any reason you are unable to secure the attendance of 
the witness at the time and place stated, it is requested that you 


a, Cause an officer to obtain a written statement from the 
witness of the evidence which he is able to give. Such statement 
should be made under oath, signed by the witness, countersigned by 
the officer taking the statement, and returned to 
as soon as possible, 


b. State the alternative dates and time (if any) on which the 
witness may, if required, be made available to give evidence, 


3, If the witness is no longer under your command, it is re- 
quested that you state where he can be found, 


(Date) (Legal Officer, Civil Affairs Court) 
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APPENDIX 3 | 


SAMPLE ARRANGEMENT OF COURTROOM OF 


CIVIL AFFAIRS TRIAL COURT 


(10) (1) 
| (2) 
(1 (2) (1) (3) 
(4) 
(3) (4) (5) (5) 
(6) 
(7) 


(6) (7) 
(8) (8) 
(9) 
(9) 
(10) 
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Court Members 
President 

Legal Officer 
Witness Chair 
Reporter 
Prosecutor and 
Assistant Prosecutor 
Interpreter 

Defense Counsel and 
Accused 
Clerk 

U.S, Flag 


APPENDIX 4 
SAMPLE ARRANGEMENT OF COURTROOM OF 


CIVIL AFFAIRS COURT OF APPEALS 


i oe 


COURT 


INTERPRETER CLERK 


DEFENSE COUNSEL COUNSEL FOR CA 


ooo 
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